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of that program, including the relevant
State or Tribal statutes and regula-
tions, the Statement(s) of Legal Au-
thority, the Memorandum of Agree-
ment, and the Program Description.
State or Tribal statutes and regula-
tions that contain standards, require-
ments, and procedures applicable to
owners or operators have been incor-
porated by reference pursuant to regu-
lations of the Office of the Federal
Register. Material incorporated by ref-
erence is available for inspection in the
appropriate EPA Regional office, in
EPA Headquarters, and at the National
Archives and Records Administration
(NARA). For information on the avail-
ability of this material at NARA, call
(202) 741-6030, or go to:  http/
www.archives.gov/federal register/

code of federal regulations/

ibr _locations.html. Other State or Trib-
al statutes and regulations containing
standards and procedures that con-
stitute elements of a State or Tribal
program but do not apply directly to
owners or operators have been listed
but have not been incorporated by ref-
erence.

(d) In the case of any program pro-
mulgated under section 1422 for a State
or Tribe that is to be administered by
EPA, the relevant State or Tribal sub-
part makes applicable the provisions of
40 CFR parts 124, 144, 146, and 148, and
any other additional requirements per-
tinent to the specific State or Tribal
program.

(e) Regulatory provisions incor-
porated by reference (in the case of ap-
proved State or Tribal programs) or
promulgated by EPA (in the case of
EPA-administered programs), and all
permit conditions or permit denials
issued pursuant to such regulations,
are enforceable by the Administrator
pursuant to section 1423 of the SDWA.

(f) Class VI well owners or operators
must comply with §146.91(e) notwith-
standing any State program approvals.

[73 FR 63646, Oct. 27, 2008, as amended at 75
FR 77303, Dec. 10, 2010]

§147.2 Severability of provisions.

The provisions in this part and the
various applications thereof are dis-
tinct and severable. If any provision of
this part or the application thereof to
any person or circumstances is held in-

§147.50

valid, such invalidity shall not affect
other provisions or application of such
provision to other persons or cir-
cumstances which can be given effect
without the invalid provision or appli-
cation.

Subpart B—Alabama

§147.50 State-administered program—
Class II wells.

The UIC program for Class II wells in
the State of Alabama, except those on
Indian lands, is the program adminis-
tered by the State Oil and Gas Board of
Alabama, approved by EPA pursuant to
section 1425 of the SDWA. Notice of
this approval was published in the FED-
ERAL REGISTER on August 2, 1982 (47 FR
33268); the effective date of this pro-
gram is August 2, 1982. This program
consists of the following elements, as
submitted to EPA in the State’s pro-
gram application:

(a) Incorporation by reference. The re-
quirements set forth in the State stat-
utes and regulations cited in this para-
graph are hereby incorporated by ref-
erence and made a part of the applica-
ble UIC program under the SDWA for
the State of Alabama. This incorpora-
tion by reference was approved by the
Director of the Federal Register on
June 25, 1984.

(1) Code of Alabama Sections 9-17-1
through 9-17-109 (Cumm. Supp. 1989);

(2) State 0Oil and Gas Board of Ala-
bama Administrative Code, Oil and Gas
Report 1 (supplemented through May
1989), Rules and Regulations Governing
the Conservation of Oil and Gas in Ala-
bama, and Oil and Gas Statutes of Ala-
bama with Oil and Gas Board Forms,
§400-1-2 and §400-1-5-.04.

(b) The Memorandum of Agreement
between EPA Region IV and the Ala-
bama Oil and Gas Board, signed by the
EPA Regional Administrator on June
15, 1982.

(c) Statement of legal authority. ‘‘State
0Oil and Gas Board has Authority to
Carry Out Underground Injection Con-
trol Program Relating to Class II Wells
as Described in Federal Safe Drinking
Water Act—Opinion by Assistant At-
torney General,”” May 28, 1982.

(d) The Program Description and any
other materials submitted as part of
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§147.51

the application or as
thereto.

supplements

[49 FR 20197, May 11, 1984, as amended at 53
FR 43086, Oct. 25, 1988; 56 FR 9411, Mar. 6,
1991]

§147.51 State-administered program—
Class I, III, IV, and V wells.

The UIC program for Class I, III, IV
and V wells in the State of Alabama,
except those on Indian lands, is the
program administered by the Alabama
Department of Environmental Manage-
ment, approved by EPA pursuant to
section 1422 of the SDWA. Notice of
this approval was published in the FED-
ERAL REGISTER on August 25, 1983 (48
FR 38640); the effective date of this pro-
gram is August 25, 1983. This program
consists of the following elements, as
submitted to EPA in the State’s pro-
gram application:

(a) Incorporation by reference. The re-
quirements set forth in the State stat-
utes and regulations cited in this para-
graph are hereby incorporated by ref-
erence and made a part of the applica-
ble UIC program under the SDWA for
the State of Alabama. This incorpora-
tion by reference was approved by the
Director of the Federal Register on
June 25, 1984.

(1) Alabama Water Pollution Control
Act, Code of Alabama 1975, sections 22—
22-1 through 22-22-14 (1980 and Supp.
1983);

(2) Regulations, Policies and Proce-
dures of the Alabama Water Improve-
ment Commission, Title I (Regula-
tions) (Rev. December 1980), as amend-
ed May 17, 1982, to add Chapter 9, Un-
derground Injection Control Regula-
tions (effective June 10, 1982), as
amended April 6, 1983 (effective May 11,
1983).

(b) The Memorandum of Agreement
between EPA Region IV and the Ala-
bama Department of Environment
Management, signed by the EPA Re-
gional Administrator on May 24, 1983.

(c) Statement of legal authority. (1)
“Water Pollution—Public Health—
State has Authority to Carry Out Un-
derground Injection Control Program
Described in Federal Safe Drinking
Water Act—Opinion by Legal Counsel
for the Water Improvement Commis-
sion,”” June 25, 1982;

40 CFR Ch. | (7-1-14 Edition)

(2) Letter from Attorney, Alabama
Water Improvement Commission, to
Regional Administrator, EPA Region
IV, “Re: AWIC Response to Phillip
Tate’s (U.S. EPA, Washington) Com-
ments on AWIC’s Final Application for
Class I, III, IV, and V UIC Program,”’
September 21, 1982;

(3) Letter from Alabama Chief Assist-
ant Attorney General to Regional
Counsel, EPA Region IV, ‘“Re: Status
of Independent Legal Counsel in Ala-
bama Water Improvement Commis-
sion’s Underground Injection Control
Program,” September 14, 1982.

(d) The Program Description and any
other materials submitted as part of
the application or as supplements
thereto.

[49 FR 20197, May 11, 1984, as amended at 53
FR 43086, Oct. 25, 1988]

§147.52 State-administered program—
Hydraulic Fracturing of Coal Beds.

The UIC program for hydraulic frac-
turing of coal beds in the State of Ala-
bama, except those on Indian lands, is
the program administered by the State
Oil and Gas Board of Alabama, ap-
proved by EPA pursuant to Section
1425 of the SDWA on December 22, 1999
and effective on January 19, 2000. The
Alabama program consists of the fol-
lowing elements, as submitted to EPA
in the State’s program application:

(a) Incorporation by reference. The re-
quirements set forth in State Oil and
Gas Board of Alabama Rule 400-4-1-.02,
Definitions, and Rule 400-4-5-.04, Pro-
tection of TUnderground Sources of
Drinking Water during the Hydraulic
Fracturing of Coal Beds, are hereby in-
corporated by reference and made a
part of the applicable UIC program
under the SDWA for the State of Ala-
bama. This incorporation by reference
was approved by the Director of the
Federal Register on January 19, 2000 in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Copies may be obtained at
the State 0il and Gas Board of Ala-
bama, 420 Hackberry Lane, Tuscaloosa,
AT, 35489-9780. Copies may be inspected
at the Environmental Protection Agen-
cy, Region 4, Water Management Divi-
sion, Ground Water/Drinking Water
Branch, Ground Water & UIC Section,
Sam Nunn Atlanta Federal Center, 61
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